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Abstract

In almost every country local governments struggle to provide

sufficient services to their residents. The public sector always needs
new resources and funding for purchasing land, constructing public
buildings and operating services for the community. Interestingly,
the literature dealing with issues of local government reveals that
agreements made between local governments and private developers,
in different countries, are commonly used as a tool for obtaining public
services for communities. This phenomenon is worth noting because
while legal and planning systems differ from one country to another,
agreements exist in all.
This report refers to "development agreements” in the context of
planning decision making, where the developer needs discretionary
permission — for example, for additional development rights or a more
lucrative land use.

This research analyzes the laws and practices of development
agreements in three countries: England, the state of New South
Wales in Australia, and Israel. While in England and in NSW there are
legal bases for signing agreements, Israel has no official clear legal
basis for agreements. In the empirical research we analyzed the
actual development agreements (posted on the internet) in sample
municipalities in England and NSW. We also analyzed the policy
statements of the municipalities.

The main findings are that local municipalities have signed
agreements with private entrepreneurs for a long time, whilst also
complying with the main regulatory procedures for obtaining planning
authorization. In England we found a steady rise in the percentage
of planning authorizations connected to agreements. From 1-3% to
almost 5% of the requests. Furthermore, if we only look at planning
permission requests decided in planning committees, the percentage
rises to 27% on average. In NSW, the use of Voluntary Planning
Agreements has only had a direct legal basis since 2005, so we did
not have the benefit of a long-range view. Nevertheless, it seems
that NSW is learning from the English experience and is gradually
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enhancing the use of agreements... lIsrael has no legal basis for
signing planning agreements, and until recently, the rulings have not
been definitive. In 2011 the official position of the government was
against agreements, and the ruling of "Dirot Yukra" announced the
end of planning agreements, for now. This axe has tied the hands
of local governments in their quest to fill public needs. The impact
on the supply of public services has not yet surfaced as a topic for
public discussion because the municipalities feel defensive towards
the legal councils.

The legitimacy of planning agreements is derived from several
criteria: a formal legal basis; shared knowledge, and "Good Practice”,
flexibility in relation to the current public interests; clear procedures
for signing agreements and monitoring their implementation; good
products that answer different interests, and the proven success of
agreements with which the public can identify. We found that policy
documents are used as a tool to build up legitimacy, by giving some
answers to these criteria.

The conclusions are that planning agreements are here to stay
in some form. They are an important tool in the "tool box" of local
municipalities, in their struggle to allocate resources for public
services. Following the English and NSW experiences we recommend
that the Israeli government adopt a system that will allow planning
agreements at the local level, alongside strong mechanisms of public
transparency and monitoring.
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