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DMINAN ITON NN DXNYD ,NOYN DIIPYD — YPIPN 22TV DY WavNn 1MUN
PO — NT 190 NI IRV — NNAVYNN HOON TIVA) YPIP 17y NTPY ,ON»NN

YDIPHRN MTNN DY NYLIN OMXAN DIPYNA MIAND .(TIVN NYHYA

NYNN NOION 292 NTMIY ,NND DT 190 N8P Ny ,2010 DY DNYNIN DOWTINA
ND 92TV 1965 INHD NNYRIN DYIN N .7IAM NDNN PINA PHNY NNV PN
YPININ DMPY D) DOYXIN N NNDMA .NYTN NDMONI XOX PIND PPN P9
MDNN PINND INY TIY NPIN XN T NIDT NN PP DY DMNAD MDA NOD
1936 MW >VIAN LRTIND OT> DY NPPINY IRND NINY XD NIPIYA 1M
YNINN VTN AR PYYND 2T 90N NOINYW DINNDINI) MYTA ¥ 0T NMdYa

2NN NyNNa

YINNIYN MMIIND 172 VAN YINIYIN 919NN

nx yMa (Alterman 2010)m9n59% SN 1oYW MIDN NYRI ODIND 2 1PN
N MOT HY NITYN IN — PNIDN PPN PH2 NINAD MDTN 1272 D»VIVNN DIITONN
MPTHN .27DIN TN NADN NPTNYT MOTH NIVY YIDY DV D1T) 0XTN1 —
MPNRI NMIAND NPLVIPINT MPTH DI ,ODWA DY DXNINI MNPINN
MNIN )07 MPTHN (2010 NIV PHIIND MOIVNNY nTaym HxIvw) OECD
UK — nTmNnn no9nnn ,moIooIx NP ) 0NIR DR, 1IORITON 1IN
DYTYNA ONIWN ) 11019 ,PIVOIN ,INI) TV [, 71dTIY NN, TION
TP 27NN IRPIINNR-IDNIND VAVNN NNAYNI MIAND MPTH VNN MDD
NNOWNY MAMYN MPTH INNYY (INIWY  NTRINDND NOYNND ,MYIVDIN
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MO VIOWN D IXIN IY IPNN ORNNN .80-N NNY MDY TV 1965 niva
MO0 NPNN )M MPYIANND 9GP0 N1NN ) T NNHPNA DIANN 7PN DN
DYIN,IPNNN NMPN NID NXIPY 1199 NNYD DINYNRI DI IPDNY DINNIN
YMYNYN DPWYN DY NINX DMNAN MYIAN XYN D PXONY 1PN M) 00D

NPNN MTON D190 DYDY DINPIVN NN )NDNN TPONNA
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NPYO NYANN NOIAP NN DT PN TV ,TI2 NP0 NN TN NN
20N OV NNWIR MIAPYA TIVN NI 1 NN

13



14



:2 P99
DINNIAD MY aNN 99N

a0 I, N MORYO NYN 722X Y9010 NN MDY MPNRN PVIVN ITON D
DY MNNN P2 20 PN WD ONXD 1DVIN HY YT DN DYDY MYann
PPINY NN 10PPINNN IMONN DT NHXD ONN 1NDNN YARYNI D1 DOV
DOIN ,NNT 1901 199N 203720 VTIND PVOY YT DY DMINAD MDD ITONN
TIIND JPPANND) OMINAN MYAN GPN DY OINVIY NN APYN NIIY KD NPTHN
NPYOAN NPXY HLIVNN 1IN ,NIYIAP NIPOYA NINYI PIND NYOY Tva .t
NN DXND DT IPNN DY INIVN .ONIYN TYNI MNYN DM MDD

NN P DY DMINAD IPVLAVYNT M D1 TPMIND PN

120Y DN P P OMINAN TON DY NPMNON MNIND NN TNDD Mn Dy
PNYN APNN NIIY qON .3 P92 DNXIN PRIDNY ININ DD Y PINN PO
IPNNN ORI 1DIHN HINHD — TN HINK MYIAN NMIDN DY DXTI DY INY

2VAVYNN NMININ TINA DAV SHINHN NN

DMANA 122 MYIANN 9PN 1’2 IWPN MIN NNON 551 MINNN NN 1PON
IN NPY ORD - NYNIN NO L, NYNIN TPINNN NO D210 ,Mann Hv oMY
YODVLON MMNNN NIV NYIANT DDV AT TYN ,DXWINN 90N ,NDPY
MNDPDN NN MAXDY TIYND ,TANRD MYIANN SWYIND 1NINN NMYID Y»OON

201N YW NNYOIN 1) NN NOAPY

MYIAN M0 TNV ,(1992) DOYN YIINDONR DW DTIPN YIPNND THY IPNNN NNYD
Y2)D DN DYXIN DD DM 12 IPTIAY .80-N MV THNNA 1IN IWNNY
INNNND MMM TNSD IRNYND DYDID vdOYW DT IPNN 327910 HINNI MYIANN

Y 1202 PN

YNIN DD 9PD 1 PYNI 29NN YIYIN

TN IUNN TWUNR DIV NN 22)D DPNIN DD 0IN 11D MY PO NIHDNA
— 9 1.1.96 Ay N9PN2 OMNYN MNNNN 29 DY DNPIDNY NPHINNDN 1IYN
.31.12.2003

DMINAN MY MNI 2D NDIW N NYIVN .1 0N NPV DXININD IPON INNIN
DN OORYLN TO TINN T2 PON MNNNY DNYN DY NI NONMN XIND Yo2
DY IUNR DMWY 2,425 WD 1996-2003 ONWN P2 YD MTYY MPOW
DMINAN MYIN IO TO ,IRNYNN DWY .PIND 197 PYD 295 DMNAD MY’ N
7292 MYAN 500-600 DY TNY 1990 — 1965 DMHWN P2 XIND 992 NN TUN

(1992 ,0090 )NINON)
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02IYN MNNN D99¥N 97HD TINN DINYION 299y MYV :1 701 NHav

% | 9790 | 0T | NN | D9 | NN | P | DYV

100 | 1142 | 34 292 180 | 199 | 156 281 DIy | MV

1996
18.2 | 208 - 11 17 2 1 177 0”89

100 | 1841 | 46 553 300 | 457 | 256 229 DAY | MY

1997
17.2 | 317 1 81 22 | 194 3 16 089

100 | 1623 | 62 419 285 | 310 | 197 350 DYy | MY

1998
7.5 | 123 1 16 20 5 1 80 0"N9

100 | 1544 | 69 355 265 | 356 | 292 207 DAY | MY

1999
16.4 | 254 1 32 31 | 130 9 51 089

100 | 1876 | 94 542 408 | 369 | 248 215 DYy | MY

2000
10.8 | 203 2 18 53 928 22 10 0"N9

100 | 1817 | 102 637 375 | 281 | 228 194 DY | MY

2001
12.1| 221 1 132 56 15 11 6 0289

100 | 1860 | 97 480 548 | 278 | 237 220 DIy | MY

2002
18.2 | 340 2 67 239 | 10 13 9 0"N9

100 | 2553 | 73 910 | 760 | 296 | 270 244 DY | MY

2003
29.7 | 759 1 273 | 419 | 35 23 8 089

2425 9 630 | 857 | 489 | 83 357 09 27N0

12929 NN P229310 9PV Y 999N NIV

NY PMIYN APOY TAN HINN 1IN DPNIN DION DNIN TINND = HNHN NN
P MY TN DY ,TARD : DMIPIY DIPIIA) MNVN 1539 35700 HINKD NN NIN2
;30700 NN T WX DY PINON DY OTIPN YIPNND IRNWN PIVD

.DMNAY MYIN HY NP NN MDY NINSNI D997 NN IV
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P2 TOVNNT DTV NN TWUX DN MYIAND PPN NN O) NPT N HINNA
MY VNN TUN DM MYIAN DY IRNYN TN 1993-1996 ONWN
PIN2 DOMNN OMPYN NDIY M0 Ty NPNN NNHXY YISD MNNINND

A9NY TN DMOY ,0AVNN YN NN NDNN

MYAN DIIYY DI \WTN 1INN PIND 43 NPPN MIAPYA - 029991 9PN
MYANN GP>N9 DAMNNA Y PINNRN IPNHRD TPID 12 99 1IN MTIND DM
D2WN TONNA 23 NNSYN N NTYNI DIIYN NPPO .19 HINK 7Y NTY ON 72y
MTI WU DN TO TINN DO XWNI DI NYOWA STIYHwn 911 9N
TINNM 9.4% 11PN DM XWNA DAY 1996 MY DN MW MV 991 719y1 NTA

ANTIV DI 93 TON 55% DN 11PN 2003 MWaY >, 01N Y9N TO

DV 11PIANND NN NPT MHINNDN IYIN IPNNN NINDNIA — 9N PINNI 0NTINN
IPNNN DX YRIWYY DXTHN 3570 DINND IWNN TUNX NPPHXID DN MYan
OXYTIN .1993-2003 ONWN P2 1979 NINNKY NN IWR NYIAN P n 355 595

MY D22 VNN YR MYANN 11 20% -32 ONPNN

TUN L,(NDOPY IN NPYW) NYNIIN OND ,DOYNNT MNT NI IPTL) WK DYPINA
N DY .00 DINYNI PN DN NYY ,MPINN MDID0 VN AT
DXYTNA YD) XD, DY MNRNND TNNN DIX AN NPIYTIN NN LYAD
INY N DN OPXN .IMIOIND NMIND DN’ DOYIN DY 17 190N DN OXPOXN
PPN N3 PN TNXD IITNN PNIYN ININD DY 19010 YTIRY IR TN 1NYN
DY MNMN NNDN OND TIY) DM MIYIN DY JNPIMIND DY THX NY’AN
DN NN NIYI I MDD HY DMNVN DOVINA NPIOIN MNNIND

299970 HINNA IPNNNN O1VIADIN
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:3 P99
PRPIPNN PNVOINN

NP NPIOIN DY TNYIR MIAPYI DI TUXR DI 1)1 DMIN WIAND MO
PN L1902 MDY VTINN MDA NIPYNRIY T NAPN TONN .Y NINND TvN2
YD N2 I2TN .DNXYNM I MIT NN ,NDINNA NP 1T NDTA MY MNNN
N MO DY DINYONN NNMPN NNNTI WIAPIY DMONTINN DIDNI NVI2
MIYIND 992 1T NN MVIIAN AP .NYNIN NIDND DY NNUIR TN INKD
DIND T2 :TID PIN DY INPIPN INKRD TNPNL 0NN MY MNNIY
DV N5 952 DY 1NN T NN PNIPN MDY DY IMIPINNI N2 MM
oNN — MY 1902 RNV 19D ANV ININD ,TOVN 9PN DN MY IANN
NNY MYIANN 9GP0 DX DXNNDY 1PON TN RN MDY D20 PN ppInnn

PVAVYNN TINIDNN NIIWNN DY INYOVN

1965 13211 1M95NN PINY 13 1921 B9 1232 HNPON

P2 NTIPO NXNN YY 1IPEYa DD 1965 — N7OUNN AN NIDNN PN
— N DTIPO DIV TIY WIAPI TIDIN P P2 NN MXNN OIN L1936 DY
:1921 ©™Y )2 NTIPAY (1) 30 PYO NNON2

" 30 (1) Any person whose property is injuriously &fected
by the scheme otherwise than the expropriation theof
may, within three months from the date at which the
scheme comes into force by notice in writing serveat the
office of the Local Commission, claim compensatiom

respect of such injury.."?

YA IWN 1936 DAY P12 NTPAY (1) 3¢ Py MY DT IR

DY 1PNV 02033 JYa NI NIIND 9PN 1N 13 DAY DN YD 7
INVA PPN D202NY HNNN 09 XY PUAM ,NNMINN
AYNN YNNY 9PN NP NINNNY BN DIYNN NYY Juna

7,..PP010 1¥2 0NYA AN ...an01

DYV DY NOPND NYIANN MDY NDIANN MM NN PN NPYPND Ty
TUN DIMIPNRN DTD DYNIN NYINT .NNIDINN DY NN TNN 7151 DOVTIN

Y9N PIA DY PIANY INYA ,NYPON TIT2 NIW TPINTN ARIIND PID) IPY DTR 37 - 5won D»In) 2

JOMIPRN PN TIVHNA AN 9PN NP NN NIDNNM I TIND 19 DOYTIN NYIZY TN
(2) PN T8 7ARY 99 SNNP AWM L BIIWIT 199329 1919905 1MPRN NTN 4809/91 N7y TINN NI VIVINN 3
=N DY 1NN 119320 TIMPRN NTYNN 13 ONdp 75/578731 5 moann 190
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NTHY NN AYHY TOVNNN DTN TPNNKBN TN 292 INTHY PN NWIT
- 7OUNN 1°2M NN PIN NPXPN DY .NYIANa NVINM DIIPNRI DTN
;Y PYO YAP SNPNN INON .PIND 197 PYDI NYIAND MY MY ,1965

SY ANYINN NIV S ,NYPAN T3 NIY , 139N 31> Yy w0y ¥
DY INIT DN MO HYa N PYPIPNN Yya AN NINNN
7,200 45903 MMANRY 91993, 19PN N NINAN

TVNN MY SY NOPNY DN MYIAN NWINY TND DX TIND PPINHN
21OV T2y RO PIINN TV VID TN NINNN NN

1953209 1MNN PINY 74 PO 43 PPN

DY PPXN NNDN .M NN PINY 43 NP I1DPIND DI 1996 N2
TVIND NOIRND DWW NON OMNY DM MPYINT DIVN 1NN NN
NUOND NAIPNN .NYN MYIANA 5I1I90N PONNDY OMNAY NYANN NYHND
VIDWD 9PINo NYNaN NIDINN YW NNOND DPN NNN NIVN NOININ MY*AND
NV ) )PONN DIV .DNON Y YT NNNI DT TN IaYN TYININ NOIND 0NV
NMNDN OOIN,NNORD 7NP20 NDOY PIAY NININ DN TINN TINND IWn N
DYTNMN DYPINNY P TR TINY TYINNY TD 1N MIVAN PRINNN DNNS )IPINN
NOIND PO NTNN NHN NIMN D NPNAN NIV NPIOIN 1PN NINYIPY
SVUND IND) DTN TINND XOY DN W DY PMOLONN DY DT> NONDY TNNN
T 029N Y LI HINPY MAYMNNY DN 1NN 192% NN AW 156/01 ¥)2
11.4.05 DYN) /AN D291 9V .3 /ANI YN AT 0N 6817/04 8/)1 ;289 (5) 1)
,IYNT NINDIYD NPMIPND MMTVIN YT IRYIN MYIN DI190N (DD DIV
AT MPINY 99N MY OO NPHINHDN MTIN 1D NN YN MOT N
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Excessive Property Rights

Compensation Claims for Diminished Land Values Causd
by Statutory Plans in Israel

Shira Brand and Rachelle Alterman

Summary in English

The Israel Planning & Building Law 5725-1965 giviegured property

owners the right to claim compensation for damagésged to planning.

The purpose of this arrangement is to minimize dpemacaused to
landowners resulting from the approval of planse Btatute enumerates
the circumstances under which the infringement miperty rights is

justified even without payment of compensation, ambden these

circumstances pertain, the local planning and mgldccommission is

exempted from paying compensation.

The Planning & Building Law is based primarily agislation from the

time of the British Administration over Palestinghe Town Planning

Ordinance of 1936. Since then, changes have beede as related to the
period of time for making the claim and the indtdns authorized to hear
and decide upon the claims. However, in generalptechanism remains
very similar: anyone claiming damages as a result@@amendment of a
plan must submit her claim to the planning insitoitthat approved it. If

it is determined that a right to compensation dodsed exist and there
are no grounds for exemption, the compensationbeilpaid by the local

committee.

In the latter 1980's Alterman and Nafmmade a comprehensive
empirical investigation of compensation claims, amwbse the Central
District as their case study. They covered cldimas had been filed since
the enactment of the Planning & Building Law in $36rough the end of
the 1980s. The findings of this study showed thatuse of the right to
compensation was minimal during that period, botmf the standpoint
of the number of claims and from the standpoirthefamount of money
claimed or awarded. The first signs of a changeectoward the end of
the study period.

% Alterman, R., Naim, A. (19923ompensation for Reduction in Land Value The Center for City
and Regional Studies, Technion Institute of Tecbgy| Haifa.
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Since then, far-reaching changes have occurredenatv related to the
compensation mechanism. The principal change, wieictered into
effect in 1996, derives from a comprehensive ameamdrto the Law that
provided a new institutional setup for making comgaory claims. This
amendment relataster alia to the extension of the time for submission
of a claim, the transfer of powers of deliberation claims for
compensation to the local committee, the estabksttraf a district board
of appeals and the determination of the manneppéals.

Another fundamental change occurred in the intéagon given by the
courts, especially the Supreme Court. These rulgrgdually expanded
the right to compensation, granting substantialgiveto the importance
of property rights. The biggest "leap” in this jadi interpretation was a
1980 ruling that interpreted the language in the ta pertain not only to
properties directly covered by the amended plabalso to neighboring
properties. Other decisions gradually expandedligheof tenure types
entitted to compensation and substantially redudkd span of
exemptions from paying compensation.

At the same time that these changes were occutitieglegislature and
the courts recognized the increasing tendency @n phrt of local
planning commissions, to require developers to mak@amitments to
indemnify the local commissions in case a compé&msataim was made
by neighboring landowners.

With the background of these changes, and in liglthe conclusions of
the previous study made by Alterman and Naim (1982) set forth the
following goals for this study:

1. Review of the changes that have occurred inmgaifor
compensation from the standpoint of quantity, valtithe amounts
that have been awarded, issues with which the slalegal, claim
procedures, and the extent of involvement of thetso

2. A description and analysis of the relationshgpween these various
characteristics [of claims for compensation], whHdeking into the
possibility of evaluating and forecasting situatonn which
compensation will indeed be awarded to the bepéfite claimant.

3. Arreview of the impact of these structural aedal changes on the
matter of the implementation of the compensatorghmaaism by
planning institutions, starting from the early 1990ntil today.

In order to be able to compare our findings witbstn of Alterman and
Naim, we too selected the Central District as @sgecstudy. This is also
the district with some of the highest land valueghe country and the
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highest development rate. In this study, we ingasgtd the situation in
the decade following the earlier study, coveringyears 1993 and 2003.

The findings of this study point to a dramatic ap@nhat has occurred in
compensatory claims for planning damages duringabedecade. The
change that has occurred during these years is msen@nd covers broad
areas. We herein briefly note the principal change

During the 1990stremendous growth occurred in the number of
claims that were filed for compensation. Based on a conservative
estimate, approximately 2,500-2,600 claims for cengation were filed

in Israel between the years 1996 and 2003. Théauwof claims rose by

a factor of 10 during the period covered by the sawdy.

With the establishment of the appeals board, the ta of filings for
claims in the Central District increased by a factoof 2.5. The rate of
submittal of claims prior to the establishment loé appeals court was
similar (but lower) than in the previous study. thms study, we found
that the rate of submittal of claims grew by a dacvf 2.5 with the
establishment of the appeals boards.

Both studies found that most of the claims weredfilby private
claimants. In our study, we found thabst of the claims were filed by
private individuals represented by an attorney andappraiser. On
average, claims reached the local committee wabwout 29 months from
the date of approval of the injurious plan. Mdsthe claims are filed by
corporations as a result of direct damages, whiéems by private
individuals tend to be submitted at a similar réde both [direct and
indirect] damages. We also found that with respegirivate claimants,
the trend is to submit a claim earlier, in a shogmcess and with a
tendency toward a lower claim amount. However, tae of
compensation awarded as a percentage of the arabtime claim shows
no significant difference between private claimsl dimose submitted by
corporations.

A significant change has occurred in the principalgrounds for
claims. While in the 1980s, the principal grounds faicls (96%) were
direct damages, direct damages constituted onlyttivds of the claims
filed in the 1990s. In the previous study, infotima was not collected
about the type of damage. We also looked at tkigeisn our study and
found that about one-third of the claims filed fimmages from plans
were related to infrastructuréA similar ratio exists when distinguishing
between plans that have direct and indirect dani@ga'e also found that
the claim amounts for direct damages tended to behnhigher than

" 36% of the plans were for infrastructure plar&cBwere for other types of plans.
8 57% of the plans involved direct damages; 43%lirad indirect damages.
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claims for indirect damages. However, the numbeslaamants in each
of the claims for indirect damage tended to be éngh

A new and significant trend was found in the issti¢he participation
of an indemnifying body in the process In the previous study, an
indemnifying body was not present in even one dldmthe current
study, we found an indemnifying body in about olmiedt of the claims.
Furthermore, in the current study, we found thatstmof the claims
related to infrastructure planning had an indemngybody. Another
important finding was a clear relationship betwdlea existence of an
indemnifying body and the conclusion of the prooegh compensation
for the claimant (whether by agreement or by agileciof the appeals
board/district committee).

The gap between the amounts of claims was veny,gseating from a
few tens of thousands of dollars up to tens ofiam# of dollars. We
found a clear relationship between the amount@ftcthim and the rate of
compensation as a percentage of the claim amouci, thatinasmuch
as the amount of the claim was greater, the rate @ompensation as a
part of this amount tends to be smaller

One of the more conspicuous changes occurred irpalségions of the
local committees. Notwithstanding that the Legislatstrengthened the
authority of the local committee and gave it thditgbto decide on the
claim itself, being no longer being dependent an district committee,
we found thatn about one-quarter of the cases, the local comnbite
preferred not to decide on the claim and that in contrast with the
previous study in which the local committee dedirieom providing a
recommendation in only 5% of the cases. The chatgpe occurred in
the decision itself of the local committeeThe rate of decisions
regarding the acceptance of the claim in part dealied significantly.
In only 1% of the claims, the local committee deddo accept a claim in
part, in contrast with 16% in the previous study.

A great change occurrad the rate of claims in which the claimant
was awarded compensation While only 18% of the claims concluded
with compensation for the claimant in the 19809&ading to the study by
Alterman and Naim, in our study we found a gradual steep increase.
Between the years 1993-1996 (at the district cotemlt 25% of the
claims ended with some kind of compensation for ¢k@mants. In
contrast, between the years 1996 and 2003 (atpipeats board), 55.5%
of the claims ended with compensation for the cdaim

Another interesting finding is thatne-third of the claims discussed at
the appeals board were concluded by agreementhese agreements
included arrangements in the matter of non-findreapensation, such
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as additional building rights, restoration of a dion to its previous
state by a new plan, exemption or reduced paynwnas improvement
levy, etc. More infrequently, we found agreememnggarding real
monetary payment.

A decline occurred in the rate of court appeals In our study, we found
that only 21% of the files were referred to courtcontrast with 38% of
the files in which an appeal was made to court @tig to the previous
study. However, in absolute numbetisis constituted a substantial
increase In files heard by courts dealing with matrs of claims for
compensation and the loading on the courts increased overpreod.
(Between the years 1984-1989, 40 appeals wereifiledurt in contrast
with an estimate of about 190 files submitted tartdetween the years
1993 and 2003.)

With the establishment of appeals boarthe administrative process
lengthened considerably In our study, we found that the average time
from the submittal of the claim until the receidt @ decision by the
appeals board was about 38 months. Despite thetHat one of the
objectives of Amendment 43 of the Law was to shoded make the
process more efficient, it appears that this objectvas not achieved.
However, we also saw that the rate of the subnuftalaims doubled by

a factor of 2.5, such that the workload on the afspeourt is very great,
which has an impact on the lengthening of the @®ce

We also found thathe principal factors delaying the process are the
deliberations before an arbiter appraiser and the ssuance of a
decision by the appeals board Nevertheless, insofar as the process
lengthens, the chance of a positive decision raggrdhe partial
acceptance of the claim also grows. Furthermbeechance to receive a
larger percentage of the claim amount also inceease

We see, therefore, that many changes have indemdred in the last
decade in the field of claims for compensation &diog to Section 197
of the Law. It is clear that a substantial partttus change should be
related to Amendment 43 of the Law and the estaient of the appeals
boards. This is an administrative change that rigmplg impacts in a
highly significant manner the amount of claims tmmpensation with
which the local committees and the planning insats in Israel must
contend. It is reasonable to assume that the G@uAdministrative
Appeals also has an important part in the trendhe) growth of the
number of claims.

However, beyond this, one cannot ignore the chatigeshave occurred
in Israeli society over this decade. Can this ddated to the growth in
national product? Or perhaps to a significant ¢hoim the number of
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attorneys and appraisers that have joined the lammket? Can the
growth in the number of claims be explained byrammgase in land values
over the years? We can speculate about dozerntheaf ®@asons that can
impact and explain the process such as variouslspmcesses, among
them increased awareness of property rights, soareggeneral being
more materialistic and less idealistic as time goesand certainly in
contrast with the situation that prevailed durihg 1970s and 1980s, as
well as many more.

Many processes, statutory, legal, economic ancakdtave contributed
to the increase in claims for compensation subohigte a result of the
approval of plans. This is a phenomenon with gmagiact on planning
and the planning system in Israel. It is diffictdt imagine that the
concern for claims for compensation is not lookéccaefully in the

framework of the various considerations guidingnplag institutions in

the process of plan approval. In our study, wanfbtihat one-third of the
claims ended with agreement between the partiéss ¢an be construed
as indicating an internalization of the relatiopshetween planning and
the damage that it causes.

Are budgetary considerations and the awarenedseoblbligation to pay
compensation indeed beneficial to planning in I8ra&his is a question
to be discussed in further studies that should otk whether the steep
growth in the number of claims and the concernti@m indeed brings
about better planning or perhaps, brings aboutlymsaand a distortion
of planning. Will, in the final analysis, the pitin general be benefited
from the process or will perhaps what is worthwidethe individual be

a burden on society?
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Excessive Property Rights:
Compensation Claimsfor Diminished Land Values Caused by Statutory

Plansin | srael

Shira Brand and Rachelle Alterman

Abstract

The Israel Planning & Building Law -1965 gives irgd property owners the right to
claim compensation for damages related to plannifite purpose of this arrangement is
to minimize damages caused to landowners resuhomg the approval of plans.

In the latter 1980's Alterman and Naimade a comprehensive empirical investigation of
compensation claims, and chose the Central Distsitheir case study.

Since then, far-reaching changes have occurrebdanaw related to the compensation
mechanism. Another fundamental change occurrethaninterpretation given by the
courts, especially the Supreme Court.

In order to be able to compare our findings witbsth of Alterman and Naim, we too
selected the Central District as our case studyiniestigated the situation in the decade
following the earlier study, covering the years 3@&d 2003.

The findings point to a dramatic change during tast decade in the number of
compensatory claims for planning damages. Durlmg 1990s, tremendous growth
occurred in the number of compensation claims filédose by a factor of 10 during the
period covered by the new study. With the esthbiesnt of the appeals board, the rate of
filings for claims in the Central District increasky a factor of 2.5.

A significant change has occurred in the major llggaunds for claims. While in the
1980s, the principal grounds (96%) were direct dgeathese constituted only two
thirds of the claims filed in the 1990s.

A new and significant trend was found regarding deds for indemnification
commitments. Most of the claims that related taastiucture planning involved an
indemnifying agent (usually the developer interéste getting the plan amendment
approved). Another important finding was a cledationship between the existence of
an indemnifying body and a successful outcome @ttaim.

A significant change occurred in the rate of claimsvhich the claimant was awarded
compensation 55.5% of the claims ended with compensation ferdtaimart Another

1 Alterman, R., Naim, A. (199 ompensation for Reduction in Land Values, The Center for Urban

and Regional Studies, Technion - Israel Institdt€ezhnology, Haifa.
2While only 18% of the claims concluded with comgetion for the claimant in the 1980s accordinghe t
study by Alterman and Naim



interesting finding is that one-third of the claithsit had reached the appeals board were
concluded by agreement. With the establishmentppkals boards, the administrative
process lengthened considerably

Many processes - statutory, legal, economic anthlsebave contributed to the increase
in compensation claims. This is a phenomenon wigat impact on the planning system
in Israel.
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